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Senate Approves Legislation to Enhance California’s

Water Supply and Restore Water Ecosystem
September 15, 2004

Washington, DC — The U.S. Senate today approved legislation sponsored by Senators Dianne
Feinstein and Barbara Boxer (both D-Calif.) that authorizes $395 million for a balanced program to
increase California’s water supply, reliability and quality and help restore sensitive water ecosystems.

“Passage of this legislation was a long-time coming and it is the result of hard work to
reach a bipartisan consensus involving a wide range of stakeholders,” Senator Feinstein said. “I
firmly believe that the 2000-2001 energy crisis foreshadowed what could happen with water if we
fail to plan ahead. That’s why it is urgent that Congress approve this bill and it be signed by the
President.”

Senator Feinstein has been working on authorizing the CALFED Bay-Delta Program for the
past decade and helped bring State and Federal agencies together with water stakeholders and
environmental organizations to establish the CALFED partnership in 1994 to improve California’s
water supply while at the same time protecting Northern California’s environment.

The substitute amendment language approved by the Senate was also cosponsored by Senators
Pete Domenici (R-NM) and Jeff Bingaman (D-NM), chairman and ranking member of the Energy and
Natural Resources Committee.

“Without CALFED there is not going to be enough water to meet California’s needs,”
Senator Feinstein said. “The last time California increased its water infrastructure was the 1960s
when the State's population was 16 million. It’s now 36 million now is expected to climb to 50
million expected by 2020. This legislation is needed now.”

Senator Feinstein noted that a provision in the CALFED bill approved by the House in July
would pre-authorize several major water storage projects. This was opposed by Republican and
Democratic leadership of the Senate Energy and Natural Resources Committee. Since any bill
containing the measure would have little chance of passage, it was not included in the Senate bill,
which she hoped the House would take up and pass.

“I have worked very closely with Senator Boxer, Representatives Richard Pombo,
chairman of the House Resources Committee, and Ken Calvert and Grace Napolitano, chairman
and ranking member of the Water and Power Subcommittee, in modifying our bill. 1 value their
input in the development of the legislation. 1 am also especially grateful to Senators Domenici
and Bingaman for being so supportive of this bill and for helping us address the differences
between the earlier Senate bill and the legislation approved by the House,” Senator Feinstein said.



Following is a summary of the modified legislation:

Authorization: The bill authorizes $395 million in new California water projects from FY 2005-
2010, with a federal cost share limited to one-third for all projects. Existing authorizations for
California water projects remain in place.

Balance: The bill evenhandedly provides for California's different water interests. The bill requires
the Secretary of the Interior, the Governor, and the California Bay-Delta Authority to review
annually whether the program's implementation is proceeding in a balanced manner.

Record of Decision: The bill requires that program activities proceed consistent with the 2000
CALFED Record of Decision. This is an important framework for this bill, which helps ensure that
water quality, water supply and fisheries protection all advance together.

Storage: The bill authorizes groundwater storage and feasibility studies for major new off-stream
and expanded reservoirs, including the enlargement of Los Vaqueros reservoir, the raise of Shasta
Dam, Upper San Joaquin surface storage, and Sites Reservoir. With these 4 storage projects,
California could acquire an additional 3.2 million acre feet of storage.

Additionally, the bill would require the Secretary of Interior to find the CALFED program out of
balance if Congress does not approve storage projects by the end of the next full Congressional
session after the Secretary submits feasibility studies. Upon finding of imbalance, the Secretary
would have to submit a report including preparation of revised schedules and identification of
alternatives to rebalance the Program, including resubmission of the project to Congress with or
without modification, construction of other projects, and construction of other projects that provide
equivalent water supply and other benefits at equal or lesser cost.

The bill also would require the annual CALFED report submitted by February 15 of each year to
indicate the funding level for the four CALFED feasibility studies for the next fiscal year to keep
them on track for completion by 2008.

Conservation, Efficiency, and Levee Stability: The bill includes conservation projects, water
recycling, and desalination, and levee stability projects.

Environment and Ecosystem Restoration: The bill includes ecosystem restoration projects, in
addition to the Environmental Water Account, which provides water needed by salmon and other
fish without taking from farmers' and cities' supply.

Conveyance and Water Quality: The bill ensures no adverse impacts on fishery protection from
increased pumping in the Delta. The bill also includes projects that would improve water
conveyance, providing increased water to California's farms and cities, while also improving water
quality in the Delta and elsewhere.

Recycling: The bill contains provisions to expedite approvals for 49 California recycling projects
so Congress could authorize them if it so wishes (a provision consistent with an amendment by
Rep. Grace Napolitano to the House bill). These projects will help communities prepare for
drought and will help the State stay within its allocation for the Colorado River.

Salton Sea: The bill requires the federal government to complete a feasibility study on a preferred
alternative for the restoration of the Salton Sea, in coordination with the State of California and the
Salton Sea Authority. The federal feasibility is due December 2006, the same date that the State is



due to decide on a course for restoring the Sea. State and local officials have been pressing for
federal involvement in mapping out a strategy for the Sea’s restoration.

Land Acquisition: Land acquisition under the program must be consistent with the Record of
Decision and address all components of the Program. If public land does not fulfill the project's
purpose, land should be sought from “willing sellers”; and easements are preferred over fee
acquisitions. The bill also includes reporting requirements to inform Congress about land
acquisition and ecosystem restoration projects, and to give Congress a chance to weigh on
proposed projects if Congress so chooses. Senator Feinstein worked hard to ensure that the
reporting requirements fit within the existing agency processes. For example, the agencies
typically send out requests for proposals from conservation groups seeking grants to buy easements
and restore habitat. The bill gives Congress a chance to weigh in during the multi-month period
that the agencies are 1) reviewing the proposals submitted to them, 2) making recommendations
and receiving public input, and then 3) making a final decision.

Environmental Water Account: An important part of CALFED is the Environmental Water
Account, which provides water to ensure high levels of fishery protection without simply taking
water from farmers. The CALFED Record of Decision anticipates that the water users will help
support environmental programs through their paying fair share of ecological restoration fees. The
California Bay-Delta Authority’s studies to date show that the federal Central VValley Project users
are already contributing substantially for ecological restoration through payments into the Central
Valley Project Improvement Act Restoration Fund. For this reason, the bill authorizes the agencies
to use a portion of the Restoration Fund to pay for the federal users’ share of the Environmental
Water Account. In order to minimize effects on the Restoration Fund, the bill limits any such
payments to $10 million per year and prevents these payments from being taken from Restoration
Fund programs regarding fish and wildlife refuges and most habitat restoration efforts. Senator
Feinstein wishes to emphasize that the $10 million figure is simply an upper limit on the use of the
Restoration Fund and is NOT intended to be a projection or a target.

Governance: Federal agencies are authorized to participate in the California Bay-Delta Authority
as non-voting members.



